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CHAPTER 823

NUISANCES
823.01 Jurisdiction over nuisances. 823.11 Evidence; dismissal of action; costs.
823.015 Action against condominium association. 823.113 Drug or criminal gang house a public nuisance.
823.02 Injunction against public nuisance, time extension. 823.114 Judgment and order of sale of property.
823.03  Judgment. 823.115 Sale of property and use of proceeds.
823.04  Execution and warrant. 823.12  Punishment for violation of injunction.
823.05 Warrant may be stayed. 823.13 Judgment and execution; sale of fixtures.

823.06 Expense of abating, how collected. A T
At e ; ; ; 823.14  Application of proceeds of sale; lis pendens.
823.065 Repeated violations of a municipal ordinance a public nuisance. 82315 Undertaking to release building o structure.

823.07 Violations of ordinances or resolutions relating to noxious business. 8

823.075 Actions against forestry operations. 23.16  Remedy of lessor of place of prostitution.

823.08 Actions against agricultural uses. 823.20  Gambling place a public nuisance.

823.085 Actions against owners or operators of solid waste facilities. 823.21 Dilapidated buildings declared nuisances.

823.09 Bawdyhouses declared nuisances. 823.215 Dilapidated wharves and piers in navigable waters declared nuisances.
823.10 Disorderly house, action for abatement. 823.23  Receivership for public nuisances.

823.01 Jurisdiction over nuisances. Any person, county,  The concept that an owner of real property can, in all cases, do with the property
i i i H ; he or she pleases is no longer in harmony with the realities of society. The “reason-
city, Vlllage or tOW.n ma.y maintain an a.CtIO.n _to_recover damaggﬁe use” rule applies. State v. Deetz, 66 Wis. 2d 1, 224 N.W.2d 407 (1974).
or to ab_ate a public nuisance from which injuries peculiar to t €\ nuisance is an unreasonable activity or use of property that interferes substan-
complainant are suffered, so far as necessary to protect the ctiiy-with the comfortable enjoyment of life, health, or safety of others. State v. Qual-
pIainant’s rights and to obtain an injunCtion to prevent the sa Pﬁgﬁugﬁuﬁgﬁmcteg yglliséf?a\%aﬁggt’ gttgov:%%g?)? ééggl}ge the person was acting
Szg'gtlory: 1973 c. 189; Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1978 8enendently would render a public nuisance that consisted of multiple independent
DO ) N actors engaging in acts of prostitution immune to effective redress. Accordingly, a
A town’s recovery under nuisance statutes does not require injury to the towig| court had authority to issue an injunction to abate the individual’s role in prostitu-
own property. Town of East Troy v. Soo Line Railroad Co. 653 F.2d 1123 (198Q)on that undisputed evidence proved was a public nuisance. City of Milwaukee v.
Navigatingthe “Impenetrable Jungle”: Statutory Limits on Wisconsin Public Nuigurnette, 2001 WI App 258, 248 Wis. 2d 820, 637 N.W.2d 447, 00-2308.

sance Actions. Massaro. 90 MLR 95 (2006). The social and economic roots of judge-made air pollution policy in Wisconsin.
Laitos, 58 MLR 465.

823.015 Action against condominium association. Ifa Primary jurisdiction; role of courts and administrative agencies. Krings, 1972

city, village, town, or county has grounds under this chapter WR 934. , o ) ) )

abate a nuince occurring upon the common elements of a coanc]}ggostrfgr']“gr?g right to farm: Statutory limits on nuisance actions against the farmer.

minium and the failure of a condominium association under ch. ' '

703 to perform its duties to maintain and control the common elgy3 53 Judgment

ments is a reason the nuisance has not been abated, an acti F ) )

a receivership under ch. 823 may be brought against the co

minium association whether it is incorporated or unincorporat urt shall otherwise order

This section does not authorize the seizure of condominium buildiqioy. sup. ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.03; 1993

ings or units. a. 486.

History: 2003 a. 283.
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive 823.04 Execution and warrant. In case ofjudgment that the

explanatory notes. : S X
nuisance babated and removed the plaintiff shall have execution

823.02 Injunction against public nuisance, time exten- in the common form for the plaintiff’s damages and costs and a

sion. An action to enjoin a public nuisance may be commenc&gparatevarrant to the proper officer requiring the officer to abate

and prosecuted in the name of the state, either by the attorney §8§-rémove the nuisance at the expense of the defendant.

eral on information obtained by the department ofjustice, or upgg(gé?ry. Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.04; 1993

the relation of a private individual, sewerage commission create

underss. 200.01 to 200.15 or a county, having first obtained leay83 o5 \warrant may be stayed. The court may, on the

thereforfrom the court. An action to enjoin a public nuisance may,jication of the defendant, order a stay of such warrant for such

be commenced and prosecuted by a city, village, town or a meffpie as may be necessary, not exceeding 6 months, to give the

politan sewerage district created under ss. 200.21 to 200.65 |r(1ﬁ_ fendant an opportunity to remove the nuisance, upon the defen-

name of the municipality or metropolitan sewerage district, ancyikhy's giving satisfactory security to do so within the time speci-
is not necessary to obtain leave from the court to COMMENcE;

; S ied in the order.

prosecute the action. The same rule as to liability for costs shalisiory. sup. ct. order, 67 wis. 24 585, 762 (1982); Stats. 1975 5. 823.05; 1993

govern as in other actions brought by the state. No stay of anyse.

order or judgment enjoining or abating, in any action under this

section, may be had unless the appeal is taken within 5 days &238.06 Expense of abating, how collected.  The expense

notice of entry of the judgment or order or service of the injunof abating such nuisance pursuant to such warrant shall be col-

tion. Upon appeal and stay, the return to the court of appealdeated by the officer in the same manner as damages and costs are

supreme court shall be made immediately. collected upon execution or may be collected by finding the
History: 1971 c. 276; Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 197%iefendant personally liable for these expenses, as provided in s.

823.02; 1977 c. 187, 379; 1981 c. 282; 1999 a. 150 s. 672. ! . o
This section was not repealed by implication by the creation of former ss. 144% .53. The officer may sell any material of any fences, buildings

to 144.46 [now see chs. 285 and 289] that empower DNR to investigate sourc&ropther things abated or _remOVed as a nuisance as personal prop-

pollution. State v. Dairyland Power Coop. 52 Wis. 2d 45, 187 N.W.2d 878 (1978rty is sold upon execution and apply the proceeds to pay the
A court of equity will not enjoin a crime or ordinance violation to enforce the 'a"éxpenses of such abatement paying the residue. if any, to the

but will if the violation constitutes a nuisance. Repeated violations of an ordinange ! ! !

constitute a public nuisance as a matter of law, and the injunction can only enfdffendant.

operationghat constitute violations of the ordinance. State v. H. Samuels Co. 60 WisHistory: Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.06; 1983

2d 631, 211 N.W.2d 417 (1973). a. 476; 1987 a. 378.

In such actions, when the plaintiff pre-
R the plaintiff shall, in addition to judgment for damages and
Sts, also have judgment that the nuisance be abated unless the
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823.065 NUISANCES Not certified under s. 35.18 (2), stats.

823.065 Repeated violations of a municipal ordinance (a) “Agricultural practice” means any activity associated with
a public nuisance. ~ Repeated or continuous violation of aan agricultural use.

municipal ordinance relating to naphtha, benzol, gasoline, kero-(h) “Agricultural use” has the meaning given in s. 91.01 (1).
sene or any other inflammable liquid or combustible material is 3) NUISANCEACTIONS. (a) An agricultural use or an agricul-

declared a public nuisance, and an action may be maintained, py b4 stice may not be found to be a nuisance if all of the follow-
the municipality to abate such nuisance and enjoin such wolatlgég apply:

History: Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.065; 1

a. 246. 1. The agricultural use or agricultural practice alleged to be
a nuisance is conducted on, or on a public right-of-way adjacent
823.07 Violations of ordinances or resolutions relat- to, land that was in agricultural use without substantial interrup-

ing to noxious business.  Repeated or continuous violationgtion before the plaintiff began the use of property that the plaintiff
of a city, village or town resolution or ordinance enacted pursuaiieges was interfered with by the agricultural use or agricultural
to s. 66.0415 (1) is declared a public nuisance and an action meactice.

be maintained by any such municipality to abate or remove such 2. The agricultural use or agricultural practice does not pres-

nuisance and enjoin such violation. ent a substantial threat to public health or safety.
a Iil:sséosr?/is?SZl.Jp. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.07; 1999 (am) Paragraph (a) applies without regard to whether a change

in agricultural use or agricultural practice is alleged to have con-

823.075 Actions against forestry operations. (1) Inthis tributed to the nuisance.
section: (b) In an action in which an agricultural use or an agricultural
(a) “Department” means the department of natural resourc@@(:ﬂce is found to be a nuisance, the fO”OWIng conditions apply

(b) “Forest” means a parcel of land in which at least 80 percent 1. The relief granted may not substantially restrict or regulate
of the parcel is producing or is capable of producing at least e agrlculpural use or agrlcqltural practice, unless the agr_lcultural
cubic feet of merchantable timber, as defined in s. 77.81 (3), p6€ of agricultural practice is a substantial threat to public health
acre per year. or safety.

(c) “Forestry operation” means any activity related to the har- 2. If the court orders the defendant to take any action to m|t|'
vesting, reforestation, and other forest management activitiégte the effects of the agricultural use or agricultural practice
including thinning, pest control, fertilization, and wildlife manfound to be a nuisance, the court shall do all of the following:
agement. a. Request public agencies having expertise in agricultural

(d) “Generally accepted forestry management practice@atters to furnish the court with suggestions for practices suitable
means forestry management practices that promote sound nigrmitigate the effects of the agricultural use or agricultural prac-
agement of éorest, as determined by the department by rule. THee found to be a nuisance.
rule promulgated by the department may incorporate by referenceb. Provide the defendant with a reasonable time to take the
the most recent version of the department’s publication knownaagion directed in the court's order. The time allowed for the
Wisconsin Forest Management Guidelines and identified as pdefendant taake the action may not be less than one year after the
lication number PUB-FR-226. date ofthe order unless the agricultural use or agricultural practice

(2) A forestry operation is not a nuisance if the forestry operig-a substantial threat to public health or safety.
tion alleged to be a nuisance conforms to generally accepted for-3. If the court orders the defendant to take any action to miti-
estry management practices. gate the effects of the agricultural use or agricultural practice

(3) A forestry operation that conforms to generally acceptdgund to be a nuisance, the court may not order the defendant to
forestry management practices is not a nuisance as a result oftak§ any action that substantially and adversely affects the eco-
of the following: nomic.viability of the; ag.ricultural use, unless the agriqultural use

(a) A change in ownership or size of a forest. orfagtgrlcultural practice is a substantial threat to public health or

safety.
. (c) 1. Subject to subd. 2., if a court requests the department of
est(r(;/) ofggogg?a?\?;t?;r?g%gegggf the forest in governmental for:51griculture, trade and consumer protection or the department of
i : natural resources for suggestions under par. (b) 2. a., the depart-

(d) Adoption of new forestry technology. ment of agriculture, trade and consumer protection or the depart-

(4) In any action in which a forestry operation is alleged to baent of natural resources shall advise the court concerning the
a nuisance, if the party who was alleged to commit the nuisamegevant provisions of the performance standards, prohibitions,
prevails, the court may award that party the actual and necessaiyservation practices and technical standards under s. 281.16
costs incurred in the action and, notwithstanding s. 814.04 (@3).
reasonable attorney fees.

History: 2005 a. 79.

(b) Cessation or interruption of forestry operations.

2. If the agricultural use or agricultural practice alleged to be
a nuisance was begun before October 14, 1997, a department may
advise the court under subd. 1. only if the department determines

823.08 Actions against agricultural uses. (1) LEGISLA" a4 cost—sharing is available to the defendant under s. 92.14 or

TIVE PURPOSE. The legislature finds that development in rur 81.65 or from any other source
areas and changes in agricultural technology, practices and scarl:ila' hi b o witiati R

of operation have increasingly tended to create conflicts betwegrt?) COSTS. (@) Inthis subsection, “litigation expenses” means
agricultural and other uses of land. The legislature believes tﬁg‘? sum of the costs, disbursements and expenses, including rea-
to the extent possible consistent with good public policy, the I@"aPle attorney, expert witness and engineering fees necessary
should not hamper agricultural production or the use of modéfhPrepare for or participate in an action in which an agricultural
agricultural technology. The legislature therefore deems it in tH&€ OF @gricultural practice is alleged to be a nuisance.

best interest of the state to establish limits on the remedies avail{b) Notwithstanding s. 814.04 (1) and (2), the court shall award
able in those conflicts which reach the judicial system. The legiéigation expenses to the defendant in any action in which an agri-
lature further asserts its belief that local units of governmeftiltural use or agricultural practice is alleged to be a nuisance if
through the exercise of their zoning power, can best prevent stltdagricultural use or agricultural practice isfoanhd to be a nui-
conflicts from arising in the future, and the legislature urges lo&ance.

units of government to use their zoning power accordingly. History: 1981 c. 123; 1995 a. 149; 1997 a. 27; 1999 a. 9. .
. . Sub. (4) unequivocally mandates the recovery of reasonable attorney fees. Zink
(2) DerINITIONS. In this section: v. Khwaja, 2000 W1 App 58, 233 Wis. 2d 691, 608 N.W.2d 394, 99-0149.
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Not certified under s. 35.18 (2), stats. NUISANCES 823.113
Protectinghe right to farm: Statutory limits on nuisance actions against the farmer.Read in conjunction with s. 823.11, ss. 823.09 and 823.10 do not violate due pro-
Grossman and Fischer. 1983 WLR 95. cess because they provide the opportunity to challenge prima facie evidence that a
BrewingLand Use Conflicts: lgconsin’sRight to Farm Law. Hanson. i8d.aw.  defendant knowingly permitted prostitution to occur on his property, and also allow
Dec. 2002. a collateral challenge of the underlying prostitution convictions. The statutes also do

not violate the freedom of association, the protection against government establish-
ment of religion, and the right to equal protection. State v. Schultz, 218 Wis. 2d 798,

823.085 Actions against owners or operators of solid 582 N.W.2d 113 (Ct. App. 1998), 973414,

waste facilities. (1) In this section, “solid waste facility” has

the meaning given in s. 289.01 (35). 823.11 Evidence; dismissal of action; costs. In actions

(2) In any action finding a solid waste facility or the operatioegun under s. 823.10 the existence of any nuisance defined by s.
of a solid waste facility to be a public or private nuisance, if t823.09 shall constitute prima facie evidence that the owner of the
solid waste facility was licensed under s. 289.31 (1) and was opgfemises d@écted has permitted the same to be used as a nuisance;
ated in substantial compliance with the license, the plan of opesad evidence of the general reputation of the place shall be admis-
tion for the solidvaste facility approved by the department of nakiple to prove the existence of such nuisance. If the complaint is
ural resources and the rules promulgated under s. 289.05 (1) fi@d by a citizen, it shall not be dismissed, except upon a sworn
apply to the facility, then all of the following apply: statement made by the complainant and the complainant’s attor-

(a) Notwithstanding s. 823.03, the court may not order closutey, setting forth the reasons why the action should be dismissed,
of the solid waste facility or substantial restriction in the operati@md the dismissal shall be approved by the district attorney of the
of the solid waste facility unless the court determines that the ceounty in writing or in open court. If the court is of the opinion
tinued operation of the solid waste facility is a threat to publibat the action ought not to be dismissed it may direct the district
health and safety. attorney ofthe county to prosecute said action to judgment. If the

(b) The department of natural resources shall comply wittaation isbrought by a citizen, and the court finds that there was no
request by the court to provide suggestions for practices to rediggsonable ground or cause for said action the costs shall be taxed

the offensive aspects of the nuisance. to such citizen.

(c) The amount recovered by any person for damage to rﬁlﬂgstaori:%Sup. Ct. Order, 67 Wis. 2d 585, 762, 782 (1975); Stats. 1975 s. 823.11;
property may not exceed the value of the real property as of tgead in conjunction with s. 823.11, ss. 823.09 and 823.10 do not violate due pro-
date that the solid waste facility began operation increased by 8%s because they provide the opportunity to challenge prima facie evidence that a

per year. defendant knowingly permitted prostitution to occur on his property, and also allow
. the collateral challenge of the underlying prostitution convictions. The statutes also

(d) Punitive damages may not be awarded. do not violate constitutional rights to freedom of association, the protection against
History: 1991 a. 269; 1995 a. 227. government establishment of religion, and equal protection. State v. Schultz, 218

Wis. 2d 798, 582 N.W.2d 113 (Ct. App. 1998), 97-3414.

823.09 Bawdyhouses declared nuisances. Whoever e . .

shall erect, establish, continue, maintain, use, occupy or lease 3113 Drug or criminal gang house a public nui-

building or part of building, erection or place to be used for tfgfce. (1) Any building or structure that is used to facilitate the

purpose of lewdness, assignation or prostitution, or permit glivery, distribution or manufacture, as defined in s. 961.01 (6),

same to besed, in the state of Wisconsin, shall be guilty of a nui9) and (13) respectively, of a controlled substance, as d_eflne_d in

sance and the building, erection, or place, in or upon which siefP61.01 (4), or a controlled substance analog, as defined in s.

lewdness, assignation or prostitution is conducted, permitted, 201 (4m), and any building or structure where those acts take

ried on, continued or exists, and the furniture, fixtures, musiddfce is a public nuisance and may be proceeded against under

instruments and contents used therewith for the same purposdfesection.

declared a nuisance, and shall be enjoined and abated. (Im) (a) In this subsection, “criminal gang” has the meaning
History: Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.09. given in s. 939.22 (9).

Fourth degree sexual assault under s. 940.225 (3m) constitutes lewdness and su A ; ;
ports a finding of a nuisance. State v. Panno, 151 Wis. 2d 819, 447 N.W.2d 74 (Ct.ep) _Any bU|Id|ng or s_,tructure that IS used as a _m_e?etlng p'a‘?e _Of
App. 1989). a criminal gang or that is used to facilitate the activities of a crimi-

Read in conjunction with s. 823.11, ss. 823.09 and 823.10 do not violate due pfed gang, is a public nuisance and may be proceeded against under
cess because they provide the opportunity to challenge prima facie evidence t &f‘g section

defendant knowingly permitted prostitution to occur on his property, and also all

the collateral challenge of the underlying prostitution convictions. The statutes also(2) If a nuisance exists, the city, town or village where the

do not violate constitutional rights to freedom of association, the protection agai, : ; : : ; f ;
government establishment of religion, and equal protection. State v. Schultz, @f@perty is located may maintain an action in the circuit court to

Wis. 2d 798, 582 N.W.2d 113 (Ct. App. 1998), 97-3414. abate the nuisance and to perpetually enjoin every person guilty

of creating or maintaining the nuisance, the owner, lessee or tenant
823.10 Disorderly house, action for abatement.  Ifanui- of the building or structure where the nuisance exists and the
sance, adefined in s. 823.09, exists the district attorney or any ciwvner of the land upon which the building or structure is located,
izen of the county may maintain an action in the circuit court from continuing, maintaining or permitting the nuisance.

the name of the state to abate the nuisance and to perpetually) |f the existence of the nuisance is shown in the action to the
enjoin every person guilty thereof from continuing, maintainingatisfaction of the court, either by verified complaint or affidavit,

or permitting the nuisance. All temporary injunctions issued {fe court shall issue a temporary injunction to abate and prevent
the actions begun by district attorneys shall be issued withg§é continuance or recurrence of the nuisance, including the
requiring the undertaking specified in s. 813.06, and in actiogyance of an order requiring the closure of the property. Any
instituted bycitizens it shall be discretionary with the court or préimporary injunction issued in an action begun under this subsec-

siding judge to issue them without the undertaking. The convigsy shall be issued without requiring the undertaking specified in
tion ofany person, of the offense of lewdness, assignation or prgsg3 og.

titution committed |n_the building or part pf a building, erection (4) In ruling upon a request for closure, whether for a defined
or plaqe _shall be suff|C|ent_ p_roof of the existence qf a nuIsance \N ndefined duration, the court shall consider all of the following
the building or part of a building, erection or place, in an action T?F ’

abatement commenced within 60 days after the conviction. actors: . ) )
History: Sup. Ct. Order, 67 Wis. 2d 585, 762, 782 (1975); Stats. 1975 . 823.10; () The extent and duration of the nuisance at the time of the
1977 c. 449. request.

Fourth degree sexual assault under s. 940.225 (3m) constitutes lewdness and su : ; ;
ports dinding of nuisance. State v. Panno, 151 Wis. 2d 819, 447 N.W.2d 74 (Ct. App. ?b) Prior efforts by the defendant to comply with previous

1989). court orders to abate the nuisance.
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(c) The nature and extent of any effect that the nuisance hasl neighborhood crime prevention activities in the city, town or
upon other persons, such as residents or businesses. village that brought the action.

(d) The effect of granting the request upon any resident offistory: 1989 a. 122; 1993 a. 98, 453; 1995 a. 227; 1997 a. 27.
occupant othe premises who is not named in the action, includi . N - .
the availability of alternative housing or relocation assistance, '%3'12 Punishment for violation of injunction. A party
pendency oény action to evict a resident or occupant and any elffUnd guilty of contempt for the violation of any injunction

o ; ; ; nted under ss. 823.09 to 823.15 shall be punished by a fine of
ggt?\(/:i?y.()f participation by a resident or occupant in the nwsar%é% less than $200 nor more than $1,000 or by imprisonment in the

History: 1989 a. 122: 1993 a. 98: 1995 . 448, county jail not less than 3 nor more than 6 months or both.

An order under this section for closure and sale of an apartment house did not vi&'swry: Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975), 782; Stats. 1975 s. 823.12.
late the constitutional protection against excessive fines. City of Milwaukee v.

Arrieh, 211 Wis. 2d 764, 565 N.W.2d 291 (Ct. App. 1997), 96-0482. 823.13 Judgment and execution; sale of fixtures.  If the
existence of the nuisance be established in an action under s.
823.114 Judgment and order of sale of property. (1) If  823.09, or in a criminal proceeding, an order of abatement shall
the existence of the nuisance is established in an action undéyesentered as a part of the judgment in the case, which order shall
823.113, amrder of abatement shall be entered as part of the judiirect the removal from the building or place of all fixtures, furni-
ment in thecase. In that order, the court shall do all of the followture, musical instruments, or movable property used in conduct-
ing: ing the nuisance, and shall direct the sale thereof in the manner
(a) Direct the removal from the building or structure of all fufProvidedfor the sale of chattels under execution, and teetfal
niture, equipment and other personal property used in the ritlpsing ofthe building or place against its use for any purpose, and
sance. so keeping it closed for a period of one year, unless sooner
released. If any person shall break and enter or use a building,
(b) Order the sale of the perso_ngl property. erection, or place so directed to be closed the petsahbe pun-
(c) Order the closure of the building or structure for any puned as for contempt, as provided in s. 823.12.
pose. History: Sup. Ct. Order, 67 Wis. 2d 585, 762, 782 (1975); Stats. 1975 s. 823.13;
(d) Order the closure of the building or structure until all build-993 a. 486.
ing code violations are corrected and a new certificate of occu- o )
pancy isssued if required by the city, town or village within whici823-14  Application of proceeds of sale; lis pendens.

the property is located and the building or structure is releasttf Proceeds of the sale of such personal property, shall be
under s. 823.15 or sold under s. 823.115. applied inthe payment of the costs of the action and abatement and

the balance, if any, shall be paid to the defendant. The plaintiff

(e) Order the sale of the building or structure and the land u Qy file a notice of the pendency of the action as in actiéestaf

that it islocated or, if the requirements under s. 66.0413 (1) (€) 31 e title to real estate: and if the owner of the premitested
met,order that the buﬂd_lng or structure be razed, the land sold, adjudged guilty of the nuisance, the judgment for costs shall
the expense of the razing collected under s. 823.06.  gnsitute dien thereon prior to any other lien created after the fil-
(2) Any person breaking and entering or using a building @ig of such lis pendens.
structure ordered closed under sub. (1) shall be punished for comistory: Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.14.
tempt under s. 823.12.
History: 1989 a. 122; 1993 a. 213; 2001 a. 30. 823.15 Undertaking to release building or structure.

The owner of any building or structure, or the owner of the land
823.115 Sale of property and use of proceeds. (1) If  upon which the building or structure is located, affected by an
personal and real property are ordered sold under s. 823.114, atibnunder s. 823.10 or 823.113 may appear at any time after the
the real property is not released to the owner under s. 823.15,ddamencement of the action and file an undertakingimaand
plaintiff in the action under s. 823.113 shall sell the property at thvéth the sureties required by the court to the effect that he or she
highest available price. The city, town or village may sell theill immediately abate the alleged nuisance, if it exists, and pre-
property at either public or private sale. The proceeds of the salent the same from being reestablished in the building or struc-
shall beapplied to the payment of the costs of the action and abatee,and will pay all costs that may be awarded against him or her
ment and any liens on the property, and the balance, if any, paithe action. Upon receipt of the undertaking, the court may dis-
as provided in sub. (2). The plaintiff may file a notice of the pemissthe action as to the building or structure and revoke any order
dency ofthe action as in actions affecting the title to real estate apigviously made closing the building or structure; but that dis-
if the owner of the building or structure, or the owner of the laridissal and revocation shall not release the property from any
upon which the building or structure is located, is found guilty gfdgment, lien, penalty, or liability that the property is subject to
the nuisance, the judgment for costs of the action not paid oubyflaw. The court has discretion in accepting any undertaking, the
the proceeds of the sale of the property shall constitute a lienseiin, supervision, satisfaction, and all other conditions of the
the real estate prior to any other lien created after the filing of t#igdertaking, but the period that the undertaking shall run may not

lis pendens, except a lien under s. 292.31 (8) (i) or 292.81. be less than one year.
(2) Any balance remaining from the proceeds of the sale SO, Sup. Ct. Order, 67 Wis. 20 585, 762, 782 (1975); Stats. 1975 5. 823.15;

propertyunder sub. (1) shall be paid in equal shares to the follow-
ing agencies or officials for the purposes listed: 823.16 Remedy of lessor of place of prostitution.  If the
(a) The law enforcement agency of the city, town or village thaissee of a place has been convicted of keeping that place as a
brought the action, to be used for gang-related and drug-relguate of prostitution or guch place has been adjudged a nuisance
law enforcement activities. underthis chapter, the lease by which such place is held is void and
(b) The treasurer of the city, town or village that brought tHBe lessor shall have the same remedies for regaining possession
action, to beolaced in a fund that is used to provide grants to org@t the premises as the lessor would have against a tenant holding

nizations for gang abatement and drug and alcohol treatment (Sh2" the tenant's term. . _
grams for residents of the city, town or village that brought tfg,eﬁgé‘_)ry' Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.16; 1993
action.

(c) The treasurer of the city, town or village that brought tt823.20 Gambling place a public nuisance. (1) Any
action, to beplaced in a fund that is used to provide grants to orggambling place, as defd in s. 945.01 (4) (a), is a public nuisance

nizations for housing rehabilitation, neighborhood revitalizatiomnd may be proceeded against under this chapter.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through Dec. 1, 2008.

5 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. NUISANCES 823.23

(2) Any citizen of the county in which such nuisance exists (b) At least 60 days before filing an application for the appoint-
may bring an action, without showing special damages or injurgent of aeceiver under par. (a), the 1st or 2nd class city shall give
to enjoin or abate the nuisance. The court after 3 days’ noticemadtten notice by 1st class mail to all owners, owner’s agents, and
the defendants may allow a temporary injunction without bonitterested parties at their last—known address of the intent to file
The action shall be dismissed only if the court is satisfied thathie application and by publication as a class 1 notice under ch.
should be dismissed on its merits. If application for dismissald85. The notice shall include all of the following information:

made, the court may continue the action and by order reqUire thel The address and other information that identifies the resi-
attorney general to prOSQCUte It. dential property_

(3) If the lessee of the place has been convicted of the crime 2. The conditions of the residential property that constitute a
of commercial gambling because of having operated that placafsance and that resulted in the decision to apply for a receiver.

a gambling place or if such place has been adjudged a nuisance; e name, address, and telephone number of the person or
underthis chapter, the lease by which such place is held is void apd, » yment where additional information can be obtained con-

the lessor shall have the same remedies for regaining posses o Hing the nuisance and the action necessary to abate the nui-
of the premises as the lessor would have against a tenant hol

e
over the tenant’s term. h h . f . b d |
History: Sup. Ct. Order, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.20; 1093 4~ That the appointment of a receiver may be requested unless

a. 486; 1995 a. 11. action is taken to abate the nuisance within 60 days after receipt
- - ) of the notice.
823.21 Dilapidated buildings declared nuisances.  Any (c) If a notice sent under par. (b) is recorded with the register

building which, under s. 66.0413 (1) (b) 1., has been declaredg$@ieeds in the county in which the residential property is located,
old, dilapidated or out of repair as to be dangerous, unsafe, unsgié- notice is considered to have been served, as of the date the
tary or otherwise unfit for human habitation or has been det@gtice is recorded, on any person claiming an interest in the resi-
mined to be unreasonable to repair under s. 66.0413 (1) (b) lddstial property as a result of a conveyance from the owner of
a public nuisance and may be proceeded against under this chégbrd unless the conveyance was recorded before the recording

ter. of the notice.

N I;isé?&yéggg;.).l(éaOrder, 67 Wis. 2d 585, 762 (1975); Stats. 1975 s. 823.21; 1993(d) A city may not apply for the appointment of a receiver
under this subsection if an interested party has commenced and is

823.215 Dilapidated wharves and piers in navigable prosecuting in a timely fashion an action or other judicial or

waters declared nuisances. Any wharf or pier in navigable adr_ninist_rative proceeding to fpreclos_e_ a security interest on the
waters which is declared so old, dilapidated or in need of repg@pidential property, or to obtain specific performance of, or for-
that it is dangerous, unsafe or unfit for use under s. 30.13 (5m)f@il the purchaser’s interest in a land contract.

2. or repair is determined unreasonable under that section is a puk{e) Notice of the application for the appointment of a receiver
lic nuisance and may be proceeded against under this chapteunder this section shall be served on all owners, owners’ agents,
History: 1981 c. 252; 1999 a. 150 ss. 666, 672; 2001 a. 30 s. 108. and interested parties. At the time that the application is filed with

the court, the applicant shall file a lis pendens.

823.23 Receivership for public nuisances. (1) DeFINI- (f) If, following the application for appointment of a receiver,
TIoNs. In this section: one or more of the interested parties elects to abate the nuisance,

(@) “Abatement” means the removal, suspension, improvge party or parties shall be required to post security in such an
ment, or correction of any condition at a residential property th@hount and character as the court considers appropriate to ensure
has been adjudicated to constitute a nuisance. “Abatement” migyely performance of all work necessary to abate the nuisance,
include the demolition of some or all of the improvements on tiag well as satisfy such other conditions as the court considers
residential property if the residential property is unoccupied. appropriate for timely completion of the abatement.

(b) “Interested party” means any person that possesses anyg) In the event that all interested parties elect not to act under
legal or equitable interest of record in the residential properpar. (f) or to timely perform work undertaken under par. (f), the
including the holder of any lien or encumbrance of record on tegurt shall make a determination as to whether the residential

residential property. property is anuisance. The court shall determine the extent of the
(c) “Nuisance” includes a nuisance under s. 254.595. abatemennhecessary and the scope of work necessary to eliminate
(d) “Purchase money security interest” means any of the fée conditions and shall appoint a receiver to complete the abate-
lowing: ment.

1. The interest of a vendor under a land contract relating to the(n) The court shall appoint a receiver who is one of the follow-
residential property if the contract was recorded prior to tHed:
issuance of the notice under sub. (2) (b). 1. A housing authority, redevelopment company, redevelop-

2. The interest of a mortgagee under a purchase money m@@nt corporation, redevelopment authority, or community devel-
gage re|ating to the residential property if the mortgage ngment authOI’Ity Under SS. 661201, 661301, 661331, 661333,
recorded prior to the issuance of the notice under sub. (2) (b)Or 66.1335.

3. The interest of a beneficiary under a purchase money trust 2. A nonprofit corporation, the primary purpose of which is
deed relating to the residential property if the trust deed w&§ improvement of housing conditions within the city in which
recorded prior to the issuance of the notice under sub. (2) (b)the property is located.

(e) “Residential property” means land, together with all the (i) If the court is unable to appoint a receiver from one of the
improvements erected on the land, that is located in a 1st or 2héties listed in par. (h), the court may appoint as a receiver any
classcity and used or intended to be used for residential purpos§ler person that the court determines to be competent.
including single-family, duplex, and multifamily structures, and (j) A receiver appointed by the court pursuant to this section
mixed—-use structures that have one or more residential units.shall not be required to give security or bond as a condition of the

(2) RECEIVERSHIP FOR BUILDINGS THAT CONSTITUTE A NuI- appointment.

SANCE;PROCEDURE. (a) If a residential property is alleged to be a (3) AUTHORITY OF RECEIVER;FINANCING AGREEMENTS;FEE. (&)
nuisance under this chapter or s. 254.595, the 1st or 2nd classA&itgceiver appointed under sub. (2) (h) or (i) shall have the author-
in which the property is located may apply to the circuit court faty to do all of the following unless specifically limited by the
the appointment of a receiver to abate the nuisance. court:
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1. Take possession and control of the residential property(5) REVIEW OF EXPENDITURES BY COURT; LIEN FOR UNPAID
including the right to enter into and terminate tenancies, mana@enses. (a) All moneys the receiver expends and all of the costs
and maintain the property under chs. 704 and 799 and rules related obligations that he or she incurs in performing the abatement,
to residential rental practices promulgated under s. 100.20 (2), araduding the receiver’s administrative fee, shall be reviewed by
charge and collect rents derived from the residential propettye court for reasonableness and necessity. To the extent that the
applying the sum of those rents to the costs incurred due to toert finds the moneys, costs, or obligations to be reasonable and
abatement and receivership. necessary, it shall issue an order reciting this fact as well as the

2. Negotiate contracts and pay all expenses associated w@itount found to be reasonable and necessary.
operation and conservation of the residential property including (b) If all of the costs and obligations that the court found to be
all utility, fuel, custodial, repair, or insurance expenses. reasonable and necessary under par. (a) have not been paid, the

3. Pay all accrued property taxes, penalties, assessments CQ#4t shall issue a judgment for the unpaid amount and file that
other chages imposed on the residential property by a unit of goddgmentwith the office of the clerk of court within 60 days after

the receivership. with the court and that judgment shall constitute a lien on the resi-

4. Dispose of any or all abandoned personal property fousigntial property from the date of the filing of the judgment.

at the residential property. (6) EFFECTON PURCHASEMONE(Y )SE%'L]JRI_TY |NTERESTf%: LIENt_
- RUNPAID ABATEMENT EXPENSES. (@ e issuance of the notice
Worﬁ'nfcrgg;?totocgg%aclésteaph% %%gg%g‘rﬁ performance of aﬁ%der sub. (2) (b) shall constitute a default for waste under any
Ay P ' . urchase money security interest relating to the residential prop-
(b) In addition to the powers under par. (a), the receiver mayy supject to the notice, and if any violations of the building code
under such terms and conditions as a court shall allow, enter 'ﬁgéd in the notice are not corrected withind2gs after the mail-
financingagreements with public or private lenders and encumigg of the notice, the vendor, mortgagee, or beneficiary under any
the property so as to have moneys available to abate the nuis hase money security interest may commence proceedings to

The receiver may give a holder of a purchase money security ini8farcise the remedies set forth in the purchase money security
est who received notice under sub. (2) the first opportunity to lepgkrest.

the money ur!der this paragraph. o ) (b) A lien created under sub. (5) (b) shall be prior and superior

(c) A receiver may charge an administration fee at an hougly any purchase money security interest in the residential property
rate approved by the court or at a rate of 20% of the total cosiQ{j| of the following apply to that purchase money security inter-
the abatement, whichever the court considers more approprigig;:

(4) LiMITS ON LANDLORD AUTHORITY. (&) In this subsection, 1. The city gave the holder of the purchase money security
“anticipated action” means a statement or statements by a peiig@rest and any vendee, mortgagor, or grantor under such pur-
authorized by ordinance to bring an action under this section thRhse money security interest the notice under sub. (2) (b).
leads a landlord to conclude that an action under this section may,  The holder of the purchase money security interest has not,
be commenced. _ prior to the appointment of a receiver under sub. (2) (g), initiated

(b) A landlord or receiver, or any agent of a landlord giroceedings to foreclose the purchase money security interest, to
receiver, of aesidential rental unit that is the subject of any actiogbate the conditions resulting in issuance of the notice under sub.
or anticipated action, to abate an alleged nuisance under this g2f¢b) or to gain possession of the property.
tion may not with respect to the tenant of the rental unit, increase ) Except for property tax liens, assessment liens, and pur-
rent, decrease services, bring a court proceeding for possessiq, ge money security interests not included in par. (b), a lien
the unit, refuse to renew the rental agreement, or threaten-Qiateq under sub. (5) (b) shall be prior and superior to all other
attempt to dany of the foregoing if the tenant, in a court proceeqjs mortgages, and encumbrances against the residential prop-
ing commenced by the tenant, landlord, or receiver, establisheg, Y upon which it is imposed without regard to the date the other

a preponderance of the credible evidence that the foregoing gtlis ‘mortgages, or encumbrances were attached to the residen-
duct would not have occurred but for the bringing of an action fg: Ié)roperty.

the abatement of a nuisance under this section with respect to t
rental unit or the anticipation of such an action beigidint. To W
prevail, the tenant must also establish by a preponderance of0 ) shall terminate only by an order of the court.

evidence that one of the following applies: ; . L . .
1N . found %h bp t to th tal unit (b) The court shall terminate the receivership if the residential
- Nonuisance was found with respect to the rental unit. . yherty's owner or owner’s agent or an interested party or the
2. The tenant was found not to cause a nuisance with respgggiver show the court all of the following:

to the rental unit. , _ ' 1. That the abatement has been completed.
3. Ifanuisance exists under this section, the conduct specified 3 - That the costs and obligations incurred due to the abate-
in this paragraph is not necessary to abate the nuisance.  ment, including the receiver’s administrative fee, have been paid
(d) Any action or inaction by a landlord, receiver, or agemly an owner, owner’s agent, or interested party or that a lien has
described in par. (b) is subject to chs. 704 and 799, and any ceeén filed pursuant to sub. (5).
proceeding regarding such an action or inaction shall be heard by3  That the ownegwner’s agent, or interested party wiien-
the following court: age the residential property in conformance with applicable hous-
1. If the court proceeding is brought by a receiver, by the coltig codes.
that appointed the receiver. (c) The court shall terminate the receivership if the receiver
2. If the court proceeding is brought by the tenant or landlohows the court one of the following:
in small claims court as an eviction action. 1. That the abatement is not feasible.
(e) Inany action taken under par. (b), the notice given to the 2. That the improvements on the property have been demol-
tenantmust state the basis for the action and the right of the tengiifed by the 1st or 2nd class city.
to contest the action. History: 2001 a. 86.

) TERMINATION OF RECEIVERSHIP. () The receivership into
ich the court placed the residential property under sub. (2) (h)

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



